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Notification 2: Revised Schedule of Fee for Hard Copies (Page-1)
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Notification 3: Proactive Disclosure of Information

under KP RTI Law (Page-1)

GOVERNMENT OF KHYBER PAKHTUNKHWA
RIGHT TO INFORMATION COMMISSION

7* Floor, Tasneem Plaza (Near benevolent Fund
Building) 6th Sadder Road, Peshawar.

‘www.kprti.gov.pk

Tel :( +92) 91-9212644
Fax :( +92) 91-921 1163

No. RTIC/CO/11-1/2015/ | é[-46

Dated the 9" February, 2016.
To

. All Administrative Secretaries, Government of Khyber Pakhtunkhwa,
. Senior Member Board of Revenue, Khyber Pakhtunkhwa

. Secretary to Governor, Khyber Pakhtunkhwa.

. Secretary to Chief Minister, Khyber Pakhtunkhwa.

. Secretary to Speaker, Provincial Assembly, Khyber Pakhtunkhwa.

. Chairman Public Service Commission, Khyber Pakhtunkhwa.

Subject: - PROACTIVE DISCLOSURE OF INFORMATION UNDER RTI ACT, 2013.

Dear Sir,

U AW e

| am directed to refer to the subject noted above and to state that Article
19A of the Constitution of Islamic Republic of Pakistan provides that every citizen shall
have the right to access information in all matters of public importance, subject to
regulation and reasonable restrictions imposed by law.

For implementation of the above provision of the constitution, the
Provincial Government of Khyber Pakhtunkhwa has accordingly promulgated the “Khyber
Pakhtunkhwa Right to Information Act, 2013". Section 5 of the Khyber Pakhtunkhwa RTI
Act, 2013 has made it obligatory for the public bodies to proactively disclose the
information by publishing it in an up-to-date fashion and in a manner which best ensures
that they are accessible to those for whom they may be relevant, including over the
internet, subject to reasonable restrictions based on limited resources.

Under Sub-Section (3) of Section 25 of the RTI Act, 2013, the Information
Commission is empowered to monitor and report regarding compliance by public bodies
with their obligations under the Act by public bodies. The Information Commission has
therefore decided to request you to kindly ensure the implementation of the provisions
under Section 5 of the RTI Act, 2013. The Information Commission has further decided to
request to start the process of pro-active publication of Information from 2015 under the
following heads:

(1) Seniority lists of staff for the year 2015 (as per their positions on
31/12/2015).

(2) Minutes of the meetings of Departmental Promotion
Committees/Boards held during 2015.

(3) Minutes of the meetings of Departmental Selection Committees held
during 2015.

Notification 3: Proactive Disclosure of Information under

KP RTI Law (Page-2)

GOVERNMENT OF KHYBER PAKHTUNKHWA
RIGHT TO INFORMATION COMMISSION

7" Floor, Tasneem Plaza (Near benevolent Fund
Building) 6th Sadder Road, Peshawar.

www.kprti.gov.pk

Tel :(492) 91-9212644
Fax i( +92) 91-921 1163

(4) Merit lists of the staff recruited during 2015.

(5) Details of posts with names of persons recruited during 2015.

(6) Rules/Regulations already approved by the Competent Authority,

(7) Budget Estimates for the years 2014-15 and 2015-16.

(8) Final Grant for the year 2014-15 with reconciled actual accounts up-
to June final 2014-15.

(9) Total sanctioned strength with details of filled and vacant posts as on
31/12/2015.

The process may kindly be completed by 29™ February 2016 under
intimation to this Commission.

After 29/2/2016, the Chief Information Commissioner, an Information
Commissioner or Commissioners aor any other officer authorized by the Information
Commission will visit your office to observe the implementation of the above instructions
in the letter and spirit of Section 26 of the Right to Information Act, 2013. Failure of the
public bodies will be reported to the government and will also be included in the Annual
Report of the Information Commission.

The Attached Departments/offices working under your administrative
control may also be directed to implement the above instructions.

as”/
ML/ >
(S refary RTIC
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Notification 4: Maintenance of Record of Citizen's Request
Using RTI Register

GOVYERNMENT OF KHYBER PAKHTUNKHWA
RIGHT TO INFORMATION COMMISSION

7* Floor, Tasneem Plaza (Near benevolent Fund
Building) 6th Sadder Road, Peshawar.

www.kprti.gov.pk

Tel :(+92) 91.9212643
Fax:(+92) 91-9211163

/
v
No. RTIC/CO/1-4/2017/ A7
Dated the 18 April, 2017

To

The DEPUTY COMMISSIONER,
Peshawar.

Subject: MAINTENANCE OF RECORD OF CITIZEN’S REQUESTS UNDER THE KHYBER
PAKHTUNKHWA RIGHT TO INFORMATION ACT 2013.

Dear Sir,

| am directed to refer to this office letter No. RTIC/CO/1-4/2017/ 2222 dated
16™M February y 20170n the subject noted above and to state that this office had provided
178 registers for recording the RTI requests. A list of PIOs of district Peshawar was also
provided to distribute the said registers amongst the PIOs.

It has been noticed that the registers have not yet been distributed as the PIOs are
approaching the Commission for the said registers. It is requested to kindly provide this
office a list of PIOs to whom the registers have been provided please.

(Secretary)
RTI Commission

No. RTIC/CO/1-4/2017/ Dated the 18% April, 2017.

Best Regards,

Copy to:-
1. PS to Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat,

Peshawar.
2. All Heads of Government Departments in district Peshawar.

Secretary
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Comparative Analysis of Pakistan's RTl Laws

Right to information laws in Pakistan can be categorized, for the sake of better
understanding, into two categories i.e. pre-18th Amendment and post-18th
Amendment RTI laws. Freedom of Information Ordinance 2002 and its replicas
such as Balochistan Freedom of Information Act 2005 and now recently
repealed Sindh Freedom of Information Act 2006 belong to the pre-18th
Amendment RTI laws whereas Khyber Pakhtunkhwa Right to Information Act
2013, the Punjab Transparency and Right to Information Act 2013 and Sindh
Transparency and Right to Information Act 2016 belong to the post-18th
Amendment RTI laws.

The important distinction between pre-18th Amendment and post-18th
Amendment RTI laws is that whereas the latter largely follow standards of
effective right to information legislation, pre-18th Amendment RTI laws either
do not follow these standards completely or, in many cases, even violate these
standards. Furthermore, there are certain variations in the way post-18th
Amendment RTI laws follow these standards.

Pre-18th Amendment RTI laws do not follow principle of maximum disclosure,
there is no ‘harm’ test, no provisions pertaining to proactive disclosure of
information and appellate bodies are not empowered to impose fine on officials
for unlawfully denying or delaying access to information.

Post-18th Amendment RTI laws follow all the principles of effective right to
information legislation such as maximum disclosure, minimal exemptions,
obligation for proactive disclosure, process to facilitate access to information,
minimum cost for requested information and disclosure taking precedence over
exemption. In all these laws i.e. Khyber Pakhtunkhwa Right to Information Act
2013, the Punjab Transparency and Right to Information Act 2013 and Sindh
Transparency and Right to Information Act 2016, there is one list of exempted
information and the rest is declared public information. Even information, which
is otherwise exempted from disclosure, will be provided if disclosure of
information is in public interest and outweighs the harm. Citizens do not only
have the right to access copies of public records, they can also take notes
from public documents. These laws also allow citizens to inspect documents.
There are specific sections that require public bodies to ensure proactive
disclosure of information.

Sindh Transparency and Right to Information Act 2016 law is restricted in the
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sense that citizens cannot take certified samples of material, which is the case
in the Punjab Transparency and Right to Information Act 2013 and Khyber
Pakhtunkhwa Right to Information Act 2013. Access to information is also
cost-effective and easy. Under the Punjab Transparency and Right to Information
Act 2013 and Sindh Transparency and Right to Information Act 2016, not only
citizens of Pakistan can file information request, registered legal entities can
also file information requests. However, under Khyber Pakhtunkhwa Right to
Information Act 2013, only citizens of Pakistan can file information requests.
Citizens can file information requests on a plain paper, through emails or in
person. Fee can only be charged for the actual reproduction and sending it to
the applicant under the Punjab Transparency and Right to Information Act 2013,
Khyber Pakhtunkhwa Right to Information Act 2013 and Sindh Transparency and
Right to Information Act 2016. Furthermore, Khyber Pakhtunkhwa Right to
Information Act 2013, Sindh Transparency and Right to Information Act 2016
and the Punjab Transparency and Right to Information Act 2013 mention that
there is no fee for filing information requests. However, Khyber Pakhtunkhwa
Right to Information Act 2013 law also says that first 20 pages of the
requested information would be provided free of cost whereas schedule of fee
will determine the cost of extra pages. All these laws also envisage
establishment of independent and autonomous information commission to
develop transparency standards for public bodies, dispose complaints in timely
manner, ensure disclosure of information, develop schedule of fees, create mass
awareness about rights of people under the law, compile guidelines for
officials, train Public Information Officers (PI0s), develop monitoring mechanism
to monitor and report on the compliance by public bodies, publish its annual
report and frame rules and regulations. However, all these tasks are not
mentioned in pre-18th Amendment RTI laws. One blemish in the Punjab
Transparency and Right to Information Act 2013 is that it says the commission
will consist of ‘not more than three information commissioners’. It effectively
means that there cannot only be one member commission but it can be headed
by a serving bureaucrat. All these laws say that commissioner can be a person
who has been or is qualified to be the judge of high court; a person who is or
has been in the service of Pakistan in basic scale 21 or equivalent and a
person from civil society having a degree based on sixteen years of education
from a recognized institution and experience of not less than fifteen years in
their profession in the field of mass communication, academic or right

to information.

Under the Punjab Transparency and Right to Information Act 2013, Khyber
Pakhtunkhwa Right to Information Act 2013 and Sindh Transparency and Right
to Information Act 2016, public bodies are bound to designate Public
Information Officers (PI0s) to ensure implementation of these laws. However,
the Punjab Transparency and Right to Information Act 2013 is silent in the case

if a public body does not designate a Public Information Officer though head of
public body is to serve as a Public Information Officer under the Punjab
Transparency and Right to Information Rules 2014. Under all these laws, a
public body is not allowed to ask an applicant to provide reason for filing
information request. However, the Sindh Transparency and Right to Information
Act 2016 says that burden of proof will be on the applicant to demonstrate that
the Public Information Officer did not act on information request as required by
the law. A Public Information Officer is required not only to decide on
information requests but also required to facilitate the disabled and the
illiterate in filing information requests under both the Punjab Transparency and
Right to Information Act 2013 and Khyber Pakhtunkhwa Right to Information Act
2013. However, Sindh Transparency and Right to Information Act 2016 does not
have any such provision. Under the Punjab Transparency and Right to
Information Act 2013, a Public Information Officer is required to provide the
requested information within 14 working days, 14 extra working days can be
taken provided requested information is to be collected from a large number of
records or is to be collected from different offices or permission of the third
party is required.

Under Khyber Pakhtunkhwa Right to Information Act 2013, a Public Information
Officer is required to provide the requested information within 10 working days
10 extra working days can be taken provided requested information is to be
collected from a large number of records or is to be collected from different
offices or permission of the third party is required. Under Sindh Transparency
and Right to Information Act 2016, a Public Information Officer is required to
provide the requested information within 15 working days 10 extra working
days can be taken provided requested information is to be collected from a
large number of records or is to be collected from different offices or
permission of the third party is required.

Information pertaining to the life and liberty of a person is to be provided
within 2 working days under all these laws, whereas there is no such provision
in the 1st generation of RTI laws. If a Public Information Officer unlawfully
delays or denies access to requested information, a citizen can either file a
review application with head of the public body or lodge complaint with Punjab
Information Commission. Under Sindh Transparency and Right to Information Act
2016, citizen has to first file review with the head of public body and if not
satisfied, he/she can lodge complaint with Sindh Information Commission.
Citizens do not have the option or compulsion to first file review with head of
public body prior to lodging complaint with Khyber Pakhtunkhwa Information
Commission under Khyber Pakhtunkhwa Right to Information Act 2013. Khyber
Pakhtunkhwa Information Commission is bound to decide on complaints within
60 days, Punjab Information Commission within 30 days but can take extra 30
days but reasons for the delay have to be recorded in writing. Sindh Information

Annexture |l

35



Annexture |l

36

Commission is bound to decide on complaints within 45 days. Decisions of
Sindh, Punjab and Khyber Pakhtunkhwa information commissions are final and
only writ petitions can be lodged in high courts against the decisions of
information commissions. The commissions are empowered to impose fines.
However, while Khyber Pakhtunkhwa Right to Information Act 2013 has fixed
amount to be imposed as a fine, the Punjab Transparency and Right to
Information Act 2013 and Sindh Transparency and Right to Information Act 2016
have come up with innovative way of imposing fine. Under Punjab and Sindh RTI
laws, fine is linked with the salary of the person. Under the Punjab
Transparency and Right to Information Act 2013, 2 day of salary for each day of
the delay and under Sindh Transparency and Right to Information Act 2016 10%
of the salary can be deducted as a fine. Wilful destruction of record is an
offence liable to a fine not exceeding rupees 10,000) or imprisonment for a
period not exceeding two years or both. Under Khyber Pakhtunkhwa Right to
Information Act 2013, wilful destruction of record is an offence liable to a fine
not exceeding rupees fifty thousand (50000) or imprisonment for a period not
exceeding two years. Under Sindh Transparency and Right to Information Act
2016, wilful destruction of record is an offence and the punishment is
imprisonment for a term which may extend to two years six months or with fine
which shall not be less than ten thousand rupees or (10%) percent of his basic
pay or with both.

0f these three post-18th Amendment laws, only Khyber Pakhtunkhwa Right to
Information Act 2013 gives blanket exemption to Peshawar High Court while
Punjab Transparency and Right to Information Act 2013, do not provide blanket
exemption to their respective high courts.

The greatest blemish on both Khyber Pakhtunkhwa Right to Information Act
2013 and Sindh Transparency and Right to Information Act 2016 is that these
laws declare possible misuse of information attained through these laws as a
criminal offence whereas there is no such provision in the Punjab Transparency
and Right to Information Act 2013. Sindh Transparency and Right to Information
Act 2016, declares information obtained through this law a punishable offence
with a fine of RS. 100,000 or imprisonment of 3 months if the information is
used for malafide purposes with ulterior motives with facial, fabulous design’.
Khyber Pakhtunkhwa Right to Information Act 2013 declares information
obtained through this law a punishable offence if the information is used for
‘malafide purposes with ulterior motives with facial, fabulous design’. A right to
information law should only be concerned about facilitating access of citizens
to maximum information in a cost-effective and easy manner as there are other
laws to deal with issues pertaining to the misuse of information.



